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F I L E D 
John Charles Ullom in pro per SAN MATEO GQUNTY 

2 Pelican Circle DEC 9 9 2015 

Half Moon Bay, CA 94019 
Telephone: 650-291-6850 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN MATEO 

JOHN ULLOM, CASE NO.: 16CIV01889 

Plaintiff, 
PLAINTIFF JOHN ULLOM’S REPLY TO 

v. DEFENDANTS CARTEL MANAGEMENT 
INC., TITANS OF MAVERICKS, LLC, 

CARTEL-MANAGEMENT INC.; TITANS OF BRIAN WATERS, AND GRIFFIN GUESS’ 
MOTION FOR SANCTIONS, INCLUDING 

MAVERICKS LLC; BRIAN WATERS, MONETARY SANCTIONS, PURSUANT 

_ _ . . _ . . . 
TO CODE OF CIVIL PROCEDURE 

1nd1v1dually and 1n h1s capac1ty as Ch1efOperat1ng SECTION 128.5; AND DECLARATION OF 

Officer of Cartel Management Inc.; GRIFFIN JOHN ULLOM 
4,. 

GUESS, individually and in his capacity as Chief 
Date: December 22, 2016 

Executive Officer of Cartel Management lnc.; Time: 9:00 am. 
' 

__ 
Dept.: 20 (Courtroom 8C) 

and, DOES 1'10 ‘ 

Judge: (Hon. Jonathan E. Karesh 

Defendants, 

(is—cw—awag ______ _ 

; 
REPLY 

'1' Reply 
1 290371 
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INTRODUCTION 

This Reply is to Defendants’ Motion for Sanctions and monetary sanctions pursuant to CCP 

§128.5, filed with the Court on November 30,, 2016. 

Contrary to the feculent farrago offered in Defendants’ brief the issue present in front of the 

Court is very simple: Did Plaintiff John Charles Ullom have evidence of the actions of Cartel and all 

Named Defendants prior to commencing his action on October 16, 2016? The answer is, as will be 

shown, yes he did. 

Furthermore, and as will be described below, Defendants used an abuse of process in discovery 

to force Plaintiff to dismiss the case prematurely. 

LEGAL ARGUMENT 

Plaintiff’s Action was not frivolous 

Defendants argue in their Memorandum of Points and Authorities that in order for an action to be 

frivolous under CCP §128.5 it must be “totally and completely without merit or for the sole purpose of 

harassing an opposing party.” (MPA P9, 20, 21) 

It is an incontrovertible fact that plaintiff had ample evidence available to him prior to the filing 

of his complaint in the form of Investigative Reports filed by the San Mateo County Sheriff and the 

District Attorney for San Mateo County. 

On Friday the 27‘h of September PlaintiffJohn Ullom was permitted to examine the Incident and 

Investigative Reports which are found in Exhibit l.l Contained within this report, on Page 3, Was the 

following excerpt, which placed two Cartel Employees at the exact private and secure physical location 

that the original Gmail email address was created from, at the exact moment the email address was 

created: 

' One example ofthe hyperbolic and histrionic approach of Defendant’s brief is found in references to that investigative 
report. Defendant goes on at length about the confidential nature ofthe document, going so far as to offer to allow the Court 

to see it in camera, and that “Plaintiff defiantly posted them (the investigate reports) on an unsecured, publicly available and 

accessible website.” (emphasis added) (MPA P12, 18—19) Ullom Decl. Exhibit 2 shows the email from County Counsel 

releasing the document under the Public Records Act. Thus no grand conspiracy theories or other theater need be applied 
here.
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“Chance Decker began accessing the company’s login file, and located a login for Tuesday 

December 15, 2015. The login read “2 guests of Brian Waters” and the initials of“TJ.” He said 

Tiffany Jones entered the login. 

Tiffany Jones who was on her own computer, immediately looked up the entry. She confirmed 

that she had entered the login and remembered that Brian Waters had allowed guests to use his 

key card and enter “Nextspace” against the rules. She remembered that on Tuesday, December 

15, 2015, Griffin Guess and Kelsey Kaulukukui, were at “Nextspace” but doesn’t remember if 

Brian Waters was with them or not...” (sic)( Ullom Decl. Exh. 1, P3) 

Later in the reports the Investigating Officer presents an “Investigative Follow-up” which was a 

pro-forma set of Foundational Questions to Tiffany Jones, the witness described above. Without going 

into graphic detail here, that interview and the report of it provide sufficient foundation as to the 

accuracy and veracity ofthe reporting shown above. (Ullom Decl. Exh. 1, 13-15) 

As can be seen clearly from the details shown above the evidence presented by the Investigating 

Officer in the Report is not “speculative hearsay, double hearsay and triple hearsay” (MPA P16, 21,22) 

as it is recorded in a log at the site/company where the Gmail Account that began the defamation of 

Ullom was createdz. At trial Ullom would have been able to present this log and enter it into evidence as 

proof that the principal Defendants were conveniently in the same exact private location where the 

defamation was started, at exactly the same time. Further cementing the evidentiary value ofthis 

information is the fact that there was a competent witness to their presence in addition to a computer log 

and written logbook, both of whom attest to the presence of Guess and Kaulukukui at the time the fake 

Gmail account was created. (There was also another physical location where the Gmail Account was 

deleted several weeks later, the home of a known (and admitted) associate of Guess, Waters, and 

Mavericks. (Ullom Decl. Exh.l P23-24)) 

That information alone, (The Report created by the Sheriff, the individuals and witnesses 

identified therein, and the documentation of the presence of computer and written records confirming 

that Defendants were present in a specific physical location at the time the crime was committed and 

2 Throughout their brief, defendants repeatedly call the defamatory emails and site a “satirical blog,” which totally ignores the 

fact that the Court issued several warrants, thereby affirming the Court’s beliefthat a crime was committed. The difference 
between “satire” and “criminal acts” is so clear as to need no explanation.
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Ullom’s previous examination of it gave him proximate cause and the evidentiary base from which to 

present his case to ajury. Nothing else need be considered on Defendants’ Section 128.5 motion as 

Plaintiff has clearly shown herein that the evidentiary foundation for the complaint was present at the 

time that he filed his complaint. 

Plaintiff did not give Defendants Notice of an ex parte Hearing 

Defendants argue in their Memorandum of Points and Authorities that Plaintiff Ullom gave them 

notice of an ex parte hearing scheduled for Wednesday the 16‘h ofNovember in an email sent on 

Monday the 14th of November, 2016. Both parties agree that Plaintiff stated that Defendant’s failure or 

refusal to reschedule Plaintiff’s deposition “will result in an appearance at 2PM on Wednesday seeking 

ex paite review by the Court.” Yet this was not the Notice required by CRC Rule 3.1204, and Plaintiff 

did not intend for it to function in this role. Specifically left out ofthat advisory email was the “nature of 

the relief sought,” the “date time and place of the application” and there was no attempt to determine 

whether or not the opposing party would appear at the application. 

In actual fact should Ullom have arrived at Court on the 16‘h with only that notice on record the 

Court would have rightly denied whatever relief it was he was seeking, and further: How could 

Defendants’ attorneys prepare or present an argument when they had no idea what the application was 

for, what relief it sought, or even what Courtroom it would be in? Perhaps it would have been more 

useful to either pick up the phone or send an email confirming their apparent belief that there would be a 

hearing on the l6‘h’ as well as to determine what relief was being sought. 

In reality Plaintiff was considering his options at the time, and subsequent to both Defendants’ 

reply and the realization that Commissioner Brennan had been served with a highly specious Deposition 

Subpoena, (see below) Ullom decided to prepare and file a Request for Dismissal. Plaintiff believed that 

since he had not provided proper notice there was no need to do anything as the Deposition would be 

mooted by the dismissal, as would any need to appear ex parte. 

Defendants state in their brief that “one does not have to be an attorney to know that it is 

discourteous to notice a hearing, then fail to appear without giving a “heads-up” to the other side.” 

(MPA P10, 10-1 1) This is exactly correct, and given Plaintiff‘s pro per status he read the CRC Rule 

3.1204 literally and truly believed he had not given notice of the hearing, thereby negating any need to
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notify Defendants’ Attorneys that instead ofa hearing the matter had been dismissed. If one is going to 

hold Ullom to the same standard as an attorney (as Defendants demand the Court do) then so too should 

Defendants’ attorneys be held to that standard. 

“Preparing” to go to an ex parte hearing without knowing the actual location or the relief sought 

is (or would be) malpractice, especially when the attorney in question has both the Petitioner’s email 

address and his cellphone number. Defendants’ Counsel states that Lead Counsel spent 2.3hrs drafting 

an opposition at $500 per hour. The question the Court should be asking is this: Opposition to what?”3 

Then an associate of Lead Counsel spent 4.9 more hours “drafting and finalizing our Clients’ 

Opposition.” And then lest anyone be left out, Lead Counsel’s paralegal spent yet 2.9 more hours 

“preparing and finalizing Defendant’s Opposition, including copying and assembling the supporting 

Exhibits.” (Paetkau Decl. 1H7) 

Additionally Defendants’ Counsel failed to file the documents they insisted had been created at 

the time they filed for the current Motion. Absent those documents there is no prima facie evidence to 

support the claim that the work was done as stated, and while Plaintiff does not wish to impugn or 

question Mr. Paetkau’s character, it is nonetheless too late now to attempt to present evidence of actual 

work having been done, and in the absence of such evidence there is no reason the Court should award 

nearly $4,000 in sanctions for an Opposition to a Motion that Counsel knew nothing about, which has 

never seen the light of day, and which Defendants failed to provide a copy of when filing the current 

Motion seeking compensation in the form of Sanctions. 

At best Defendants’ Counsel should use this as a learning experience, and should apply the same 

standard he would have used were Ullom a practicing attorney: Treat a pro per as you would another 

attorney and pick up the phone if you have a question. 

\\\ 

\\\ 

3 Plaintiffhad numerous options under consideration at the time. Both a motion to quash the Deposition Subpoena, a Motion 
Shortening Time on another Motion for 21 Protective Order were all under consideration. lf Plaintiff had no idea what course 

he was going to take how is it even remotely possible that someone prepared an opposition instead of picking up the phone 

and asking: “So, what are you going to be filing tomorrow anyway??”
'
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Defendants’ Countless Claims in their MPA and in Paetkau’s Declaration are prejudicial and filled 

with irrelevant misrepresentations and outright falsehoods and are properly disregarded as a result 

Throughout Defendants’ pleadings, numerous examples of “bad” behavior and prejudicial acts 

on the part of John Ullom are cited. One example is on page 2 of the MPA. “Plaintiff also embarked on 

his misguided libel campaign against Defendants in the local press and on the internet.” (MPA P2, 26, 

27) What this assertion ignores of course is that if Defendants feel that they have been libeled or 

defamed then they have a right of action and may take that action in court against Ullom. The relevance 

to this action and Defendants’ Motion is nil as this hearing and this Court is not adjudicating whether or 

not Ullom has defamed Defendants, rather it is determining whether or not Ullom had an evidentiary 

foundation on which to base his action. 

Another equally useful example of how egregiously Defendants are misusing their exhibits and 

declarations is also found in the MPA and in The Declaration of Tyler M. Paetkau; “Undaunted, Plaintiff 

created his own fake blog impersonating San Mateo County District Attorney Steven Wagstaffe. 

Declaration of Tyler M. Paetkau in Support of Defendants’ Motion for Sanctions... (“Paetkau Decl.), 

Para 20 & Exhibit (“EX”) 18.” (MPA P2, 23-25) This is a patently false statement that any adult would 

realize was false with just seconds of review. 

A review of Exhibit 18 in Paetkau’s Declaration shows that Paetkau is misrepresenting the true 

facts regarding the webpage. Exhibit 18 is a single printed page, the title of which is “Spoofing your 

identity sucks does it not?” and continuing down to the bottom ofthe page where it states unequivocally 

“This website is a spoof and meant to make a point. John Charles Ullom” (emphasis added)(Paetkau 

Dec., Ex. 18) Even if the webpage was created by Ullom, (and Paetkau offers no proof of this) it is the 

very antithesis of an impersonation as the person (ostensibly) who created the page is named at the 

bottom and identified as the author, and that person is not the same name as the site itself. If Paetkau, 

college-educated and California Bar Admitted cannot understand what a spoof is then fair enough, 

otherwise this is another example ofthe constant misrepresentation and misdirection Defendants’ have 

been using throughout this action.
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The Court should properly ignore the copious hysterical and histrionic references contained 

throughout Defendant’s Pleadings and address only those germane to the basis for the Motion: Did 

Ullom have an evidentiary basis for his suit, and did Ullom act inappropriately at the end of the action? 

Defendant’s Use of the Discovery Process Amounted to an Abuse of Process 

Defendants state repeatedly in their motion that Plaintiff Ullom dismissed his case due to his 

impending deposition. This is not a factually accurate description of what actually occurred. 

The first thing to note is the two Deposition Subpoenas that were issued, the first to John Ullom. 

(Ullom Decl. Exh. 3) and the second to a disinterested third party (and Harbor Commissioner) named 

Sabrina Brennan. (Ullom Decl. Exh. 4) 

In Ullom’s case the Document Production list contained 134 discrete items, many of which 

Defendants already had in their possession, many of which were privileged, but the remainder of which 

constituted an unreasonable burden for Ullom to produce injust ten days. Just the first 10 items alone 

had yielded approximately 1200 pages of correspondence and documentation that needed to be reviewed 

for privilege before being submitted. Thus Ullom was overwhelmed by the task Defendants forced him 

to address, and Defendants were well aware that they were abusing the Court’s Processes in demanding 

such a wide-ranging and voluminous set of documentsjust days before a deposition. 

Ullom repeatedly requested a meet and confer to discuss limiting the scope ofdiscovery in lieu 

of filing for a protective order with the Court. (Ullom Decl. Exh. 5) He also requested that Defendants 

move the’deposition back by several weeks to allow him time to properly file and serve a motion for a 

protective order. Each time Ullom asked for a meet and confer Defendants’ Counsel replied “As I 

previously advised, California law does not require us, or permit you, to obtain a preview of our clients’ 

””4 deposition questions and “topics. (see Paetkau Decl. Exh. l 1) This is a gross misrepresentation of 

what Ullom was asking for. With a little patience and a desire to work professionally the ex parte 

4 It is important to note that while Plaintiffis not seeking sanctions at this time it would be eminentlyjust for the Court to 

award sanctions under CCP §2023.020, which provides: “Notwithstanding the outcome ofthe particular discovery motion, 
the court shall impose a monetary sanction ordering that any party or attorney who fails to confer as required pay the 

reasonable expenses, including attorney’s fees, incurred by anyone as a result ofthat conduct.” it is not unreasonable to assert 

that the fees that Defendant is claiming for the non-existent ex-parte hearing could well be “as a result of" Paetkau’s failure to 

promptly and properly respond to no less than four attempts to meet and confer.
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hearing would never even have been under consideration as it would have been unnecessary. Instead 

Defendants’ Attorney repeatedly deflected the meet and confer requirements of CCP §2016 et seq. 

On Tuesday November 15th, Ullom became aware ofa Deposition Subpoena that had been 

issued by the Defendants to Harbor Commissioner Sabrina Brennan. Brennan is a disinterested third 

party who has no relation to this case whatsoever. Instead she and Cartel and the other Defendants have 

been at odds for some time over the inclusion of women in the Mavericks surf contest. A brief review of 

the Subpoena and the Document Production demands will illuminate for the Court how egregious the 

actions of Defendants were in this case. (Ullom Decl. Exh. 4) As a result of Defendants abuse of process 

Commissioner Brennan was going to be forced to either hire an attorney to defend against a completely 

meritless and baseless Deposition Subpoena which was intended to aid and or help Cartel in other legal 

issues, or the County was going to have to defend her as a result of Defendant’s actions.5 

Additionally, during the period since the suit was initiated Cartel had been found liable in US. 

District Court for $700,000, (Ullom Decl. Exh. 6) and Cartel remains engaged in a trial wherein Body 

Glove has sued for unspecified damages. At the end of October, Cartel’s Demurrer was denied in the 

Body Glove action and the case will likely go to trial in the spring. (Ullom Decl. Exh. 7) 

When taken together, (Cartel’s losses in court to Body Glove and Segler, as well as the attack on 

Sabrina Brennan by Defendants) Ullom elected to dismiss his action on the morning ofthe 15th of 

November as he did not wish to see public funds expended on this issue and he was unwilling to force 

his friend Brennan into paying for a legal defense which had no business being necessary in the first 

place. Finally, Ullom was going to be third in line even if he got to trial, behind two much larger 

companies/judgment holders. 

CONCLUSION 

1. It is clear from the available evidence (and properly ignoring the compendious and 

irrelevant nonsense laced throughout Defendants’ Brief) that Plaintifflohn Ullom did in fact have 

proper evidentiary support for the filing of his claim, thereby defeating Defendants’ primary claim under 

5 It is worth noting here that this action was about the harm that was done to John Ullom through the actions ofthe 
individual(s) who created and published to the community a defamatory website. The Action is thus about whether or not 
Defendants’ were civilly liable for the harm caused to Ullom. Unless Defendants are arguing that Brennan created the site 

and email, (a ludicrous proposition given the evidence that has already been provided) Defendants had no reason other than 

outright harassment to serve her with a Deposition Subpoena and Document Production Demand.
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CCP §128.5. Therefore the Court should DENY Defendants’ Motion for Monetary Sanctions in the 

amount of $4,810 for this hearing. 

2. It is equally clear that Defendants’ Counsel misinterpreted or misapplied communications 

with Plaintiff Ullom, that Counsel did not perform due diligence before engaging in thousands of dollars 

of work, and that Defendants have shown no evidence to support their assertion of having crafted an 

Opposition to oppose a non-existent pleading. Therefore the Court should DENY Defendants’ Motion 

for Monetary Sanctions in the Amount of $3,805. 

3. After taking all ofthe foregoing into account it is clear that it would be proper andjust 

for this Court to deny Real Party’s Motion for Sanctions and Monetary Sanctions in its entirety, and 

Plaintiff respectfully asks herein that the Coun DENY Defendants’ Motion for Sanctions and Monetary 

Sanctions in its entirety. 

Dated December 8, 2016 

flL
. 

Respectfully Submitted: [/65 L 
Joh7’Charles Ullom in pro per
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